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Dear Sir: Opinion No. Q=021

Re: MNay a obunt £
proces h offielal

duties, such

bonde, mfter
thken the oath

(ut before he has

conniuslpncrl'

Your r¢oenf request for an opinion of this depart-
ment upen the abovwe stated questian has been recelived.

lof of the(pregent administration of the
of wvhich 1 am a pars.

svearing new offigere, and ap~
rroving offiders' bonds, after he haa taken
oath of o ce and after he has exeocuted his
bond but bLefore he has had his bond sprroved
by the Commissioners Court?

“fhis guestion has been raised by the out
going County Judge, and it 1s my opinion that
the provieslon in respect to having the bond of
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the County Judge approved is Aairectory and
not manfatory, and that the County Judge may
begin official duties under the conditions
set forth above, providing that his bond 1is
approved on the day his term dbegins by the
new Commissioners Court. I base my opinion
upon the statute, largely, Aptiocle 1928, Civ.
Btatutes, Vol, 4, page 422, whioh reade as
follows:

" 4 e
.

‘“Please give me your opinion at your
sarliest convenience; if it is contrary to
mine, there may be a rather complicated situa-
tion existing here; and I may have to requal-
ify, for 1 wae sworn in by our new sounty
Judge; and I understand that one of the ¢om-
missioners wae sworn in and had his dbond ap-
proved by the new county Judge, and then he
sorvod‘to approve the bond of the new county
Judge.

For the purposes of this opinion, we are not passing
upon the queetion of whether or not the offioial bond of the
sounty judge must be approved by the commissioners' court de-
fore he is qualified as county eudgo but under the facts stated
above, the officer in guestion Goun%y Judge) was at least an
officer de facto. An officer de facto has been broadly defined
as one who hae the reputation of belng the offiocer he assumes to
be, also ae one who, under color of right, enters into the pos-
eesplon of an office and exercises the funotions thereof, or who
exercises the duties of the offige under the golor of & known

and valid aprointment or election, but falls to conform to some
precedent requirement or condéltion, ae to take an osath, give a
tond, or the like. Numerous other definitions similar in import,
are to be found in the books, (Kugle v, Glenrose Independent
School District, 50 S, W, {(24) 375; Xartin v. Grandview Independ-
ent School Dietriot, 266 5. W, 807).

Insofar as third persons are congerned, the rights
and liabllities of the de faolo officer are the same as those
of an offiocer de jure. (Texse Jurisprudence, Vol. 34, p. 626,
and authoritiee cited therein.)

The official acte of a 4# facto officer are valid
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g0 far as the rubliec or third persons are concerned, and their
. validity may not be collaterally questioned. (Texas Jurie.,
e Vol. 34, p. 829, and authoritles cited therein).

In view of the foregoing authorities and under the
above stated factas, your gquestion is respectfully answered in
the affirmative.

Trusting that the foregoing fully answers your in-
quiry, we are

Youre very truly
ATTORNEY GENERAL OF TEXAS

a [ostetl ittt

Ardell Williams
Asglistant
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